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National Litigation Policy

he National Litigation Policy was formulated recently by the Government of India. The policy is based on the

recognition that Government and its various agencies are the pre-dominant litigants in courts and Tribunals in the
country. Its aim is to transform Government into an Efficient and Responsible litigant and to reduce Government
litigation in courts so as to achieve the Goal in the National Legal Mission to reduce average pendency time from 15
years to 3 years. This policy is also based on the recognition that it is the responsibility of the Government to protect the
rights of citizens, to respect fundamental rights and those in charge of the conduct of Government litigation should
never forget this basic principle.
The Mission Statement
The mission statement further declared that the Government must cease to be a compulsive litigant. The philosophy
that matters should be left to the courts for ultimate decision has to be discarded. The easy approach, “Let the court
decide,” must be eschewed and condemned. Litigators on behalf of Government have to keep in mind the principles
incorporated in the National mission for judicial reforms which includes identifying bottlenecks which the
Government and its agencies may be concerned with and also removing unnecessary Government cases. Prioritisation
in litigation has to be achieved with particular emphasis on welfare legislation, social reform, weaker sections and
senior citizens and other categories requiring assistance must be given utmost priority

Stakeholders & Accountability

In ensuring the success of this policy, all stake holders will have to play their part — the Ministry of Law & Justice,
Heads of various Departments, Law Officers and Government Counsel, and individual officers all connected with the
concerned litigation. The success of this policy will depend on its strict implementation. Nodal Officers will be
appointed by Heads of Department. Accountability being the touch-stone of this Policy, it would ensured at various
levels; at the level of officers in charge of litigation, those responsible for defending cases, all the lawyers concerned
and Nodal Officers. There will be Empowered Committees to monitor the implementation of this Policy and its
accountability. Screening Committees for constitution of Panels will be introduced at every level to assess the skills

and capabilities of people who are desirous of being on Government Panels before their inclusion on the Panel.
Emphasis will be on identifying areas of core competence, domain expertise and areas of specialization.

Implementation of the Mission-Modalities

» Government advocates must be well equipped and provided with adequate infrastructure such as computers, internet
links, etc. Common research facilities must be made available for Government lawyers as well as equipment for
producing compilations of cases. * Nodal Officers will be responsible for active case management. This will involve
constant monitoring of cases particularly to examine whether cases have gone “off track” or have been unnecessarily
delayed. » The practice of giving incomplete briefs must be discontinued. The Advocates-on-Record will be held
responsible if incomplete briefs are given. * It will be the responsibility of the Nodal Officer to report cases of repeated
and unjustified adjournments to the Head of Department and it shall be open to him to call for reasons for the
adjournment. The Head ofthe Agency shall ensure that the Records of the case reflect reasons for adjournment, if these
are repeated adjournments. Serious note will be taken of cases of negligence or default and the matter will be dealt with
appropriately by referring such cases to the Empowered Committee. If the advocates are at fault, action against them
may entail suspension/removal of their names from Government Panels.

Public Interest Litigation

Public Interest Litigations must be approached in a balanced manner. On the one hand, PILs should not be taken as
matters of convenience to let the courts do what Government finds inconvenient. It is recognized that the increase in
PILs stems from a perception that there is governmental inaction. This perception must be changed.

Pendency

The Office of the Attorney General and the Solicitor General shall also be responsible for reviewing all pending cases
and filtering frivolous and vexatious matters from the meritorious ones. Cases will be grouped and categorized. The
practice of grouping should be introduced whereby cases should be assigned a particular number of identity according
to thesubject and statute involved. To facilitate this process, standard forms must be devised which lawyers have to fill
up at the time of filing of cases. Panels will be set up to implement categorization, review such cases to identify cases
which can be withdrawn. These include cases which are covered by decisions of courts and cases which are found
without merit withdrawn. This must be done in a time bound fashion.
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